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This past week I received an inquiry concerning neighbors surrounding a farm field who were concerned and bothered by the fact that a spray plane was being used to spray the farmer’s field. Waushara County is unique in that the population nearly doubles during the summer months. This influx of summer residents has people located mainly around the lakes in the center part of the county but there are also areas where housing developments have been placed on property immediately adjacent to agricultural farm land. As the population of Wisconsin has grown this same situation has shown up throughout the state where development has occurred alongside of farm fields. This led to the passage of what is known as Wisconsin's "Right to Farm Law” (s 823.08, Stats). This law was enacted in 1981 to protect farmers from lawsuits, or the threat of lawsuits, where a plaintiff alleges that a normal farming practice poses a nuisance. The law was designed to protect farm operations, which use good management practices from nuisance lawsuits that challenge acceptable farming practices and the ability of farmers to responsibly continue producing food and fiber for the nation and the world. The “Right to Farm Law” was strengthened in 1995 to provide recourse for farmers to collect on expenses they incurred from frivolous nuisance lawsuits brought against their operations. The “Right to Farm” statute defines agricultural use to include activities such as beekeeping, commercial feedlots, dairying, egg production, floriculture, fish or fur farming, forest and game management, grazing livestock raising, orchards, plant greenhouses and nurseries, poultry raising, raising of grain, grass, mint, and seed crops, raising of fruits, nuts and berries and sod farming and placing land in some federal farm programs. In the statute, agricultural practice is defined as “any activity associated with an agricultural use.” The statute does not include a precise definition, but a nuisance is referred to as an unreasonable activity or use of property that interferes substantially with the enjoyment of life, health or safety of another person.  The activity or use of property must cause significant harm to be considered a nuisance. The statute also states that: If an agricultural practice meets the criteria in the statute for acceptable farming practices, the court may not rule the practice to be nuisance. The Right to Farm law does not give a farmer the freedom to farm in whatever manner they want, but upholds public health and safety standards. It recognizes the continuation and expansion of agricultural activities, particularly where farmland is being converted to residential use. The law reduces the pressure on farmers to sell land for development; it also provides a greater level of protection from nuisance lawsuits if the farming operation was there first and the farming practice being objected to is not a substantial threat to public health or safety. Wisconsin agriculture is responsible for $51.5 billion in economic activity and provides jobs to 420,000 people or 12% of the states workforce.
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