

















(n) Safety standards.
(o) Emergency shutdown.
(p) Special insurance provisions.

(@) Defense of land use decision made by town, including the
duty to reimburse town for its reasonable attorneys’ fees in
defending development agreement or permit.

(r) Tax hold harmless.

“The Parties acknowledge that the shared revenue
payments payable to the Town under current state law
may be revised or revoked by future Legislatures. If
the shared revenue payments payable to the Town are
eliminated by the Legislature, Developer will pay to

the Town an amount equal to $ __per megawatt
for the wind turbines actually installed and operating
in the Town.”

(s) Requirement for field representative/site manager.
(t) Local inspections, particularly of roads.

(u) Decommissioning and site restoration plan with appropriate
security to enforce plan.

(v) Road répair/bonding requirements.

(i) pre-project and post-construction roadway
condition survey;

(ii) definition of road repair obligations;

(iii) insurance specific to road
requirements/construction;

(iv) letter of credit or cdmparable security.

- (W) “Nuisance” payments to non-participating neighbors.
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IV.

Miscellaneous Observations.

A. Determine developer’s will to proceed.
1. Will developer “force” project on unreceptive local government?
2. Identify and distinguish identity and basis of local op'poSition. -

3. Note well: easements are likely to be secured before local elected
officials have official, or even actual, knowledge of pro;ect

B. Meet early and often with representatives of developer.

1. Encourage public informational meetings prior to initiating formal
application process under applicable ordinance.

2. Avoid premature support or opposition to proposed project (unless town
board is certain of its opposition).

C. Conflict of interest statute (see attached AG letter regardmg sohcltatlon of
local government officials for wind energy contracts).

D. Recovery of attorneys/engineering fees.

1. Use preliminary project development agreement to require
reimbursement of reasonable fees and expenses. .

2. Require reimbursement of all reasonable fees and expenses relatmg to
the investigation, issuance, administration and enforcement of relevant
permit, license or agreement.

3. Require developer reimbursement of reasonable attorneys’ fees incurred
in defending any legal actions brought by third parties challenging the
legality or enforceabxhty of permit, license or agreement

E. Engage professional assistance early.

1. Identify legal and political options.

2. Designate spokespersons. .
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3. Clarify ethics/open meeting/public records obligations (e.g. developer-
sponsored tour of another wind energy project constitutes a “meeting”
under Wis. Stat. §19.82(2). See State ex rel. Badke v. Village Board,
173 Wis. 2d 553, 494 N.W.2d 408 (1993)).

4. Caution: See State ex rel. Citizens for Responsible Development v. City
of Milton, 206 WI App. 427 for a very narrow construction of
Wis. Stat. §19.85(1)(e) on the use of closed sessions for bargaining

purposes.

F. Develop a disciplined, coordinated negotiation strategy akin to labor
negotiations. :
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